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Presentation overview

 An overview of the National Environmental Policy Act

* An explanation of NEPA’s Environmental Impact Statement requirement

* Issues that have arisen with EISs and the resulting “reader friendly” initiative

* My experience preparing a RF DEIS for our client, the NCDOT, and explain the
push back we received on it

* Il conclude with some of those fundamental questions | mentioned

* Then, if I've practiced this presentation enough to stay within my time frame,

we’ll have time for questions and maybe some discussion.



A few moments with NEPA






The National Environmental Policy Act

Introduced in the Senate — Feb. 18, 1969
Passed the Senate — July 10, 1969 (unanimous)
Passed the House — Sept. 22, 1969 (372-15)
Joint conference committee report:
— approved by Senate on Dec. 20, 1969
— approved by House on Dec¢i23, 1969
Signed into law by President Nixon on Jan. 1,.1970



" HAD ENOUGH?




Clean Air Act — 1963

Civil Rights Act'— 1964

National Historic Preservation Act — 1966
Department of Transportation Act — 1966
Air Quality Act — 1967

Uniform Relocation Assistance Act — 1970
Clean Water Act — 1972

Endangered Species Act — 1973
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PUBLIC LAW 91-190—JAN. 1, 1970

Public Law 91-190
AN ACT

To establish a national poliey for the environment, to provide for the establish-
ment of a Council on Environmental Quality, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “National Environmental Policy Act of 1969”,

PURPOSE

Sec. 2. The purposes of this Act are: To declare a national policy
which will encourage productive and enjoyable harmony between man
and his environment; to promote efforts which will prevent or elimi-
nate damage to the environment and biosphere and stimulate the
health and welfare of man; to enrich the understanding of the eco-
logical systems and natural resources important to the Nation; and to
establish a Couneil on Environmental Quality.

TITLE I
DECLARATION OF NATIONAL ENVIRONMENTAL POLICY

Sec, 101. (a) The Congress, recognizing the profound impact of
man’s activity on the interrelations of all components of the natural
environment, particularly the profound influences of population
growth, hlgh density urbanization, industrial expansion, resource
exploitation, and new and expanding technological advances and
recognizing further the critical importance of restoring and maintain-
ing environmental qunhtﬁ to the overall welfare and development of
man, de(hu’es that it is the continuing policy of the Federal Govern-
ment, in cooperation with State and local governments, and other con-
cerned public and private organizations, to use all In"l(‘txmble means
and measures, including financial and technical assistance, in a man-
ner caleulated to foster and promote the general welfare, to create 'nul
maintain conditions under which man and nature can exist
productive harmony, and fulfill the social, economic, and other
requirements of present and future generations of Americans.

(b) In order to carry out the policy set forth in this Act, it is the
continuing responsibility of the £edem] Government to use all prac-
ticable means, consistent with other essentinl considerations of
national policy, to improve and coordinate Federal plans, functions,
programs, an resources to the end that the Nation may—

(1) fulfill the responsibilities of each generation as trustee of
the environment for succeeding generations;

(2) assure for all Americans safe, healthful, productive, and
esthetically and culturally pleasing surroundings ;

(3) attain the widest range of beneficial uses of the environ-
ment without degradation, risk to health or safety, or other unde-
sirable and unintended consequences;

(4) preserve important historic, cultural, and natural aspects
of our national heritage, and maintain, wherever ossible, an
environment which supports diversity and variety of individual
choice;

(5) achieve a balance between }mpulminn and resource use
which will permit high standards of living and a wide sharing of
life’s amenities; and
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Lynton Caldwell
(1913-2006)

Professor Emeritus of Political Science and Professor of Public
and Environmental Affairs, Indiana University

Principal “architect” of the National Environmental Policy Act

The purpose of NEPA was to cause agencies to reorder their priorities and to internalize in their policies and
procedures an informed concern for the environmental consequences of their actions.

NEPA does not mandate a particular policy outcome or decision, but the assessment process and findings
are intended to cause decision-makers to think through a policy before acting upon it.

Underlying NEPA is a belief that knowledge and rationality applied to public issues are more likely to yield
results in the public interest than inadequately informed action or narrowly focused objectives.

NEPA appears to have been the first national statute to mandate an assessment of the environmental
impact of proposals for legislation and other major governmental action significantly affecting the quality of
the human environment.
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(6) enhance the quality of renewable resources and approach
the ma attainable recycling of depletable resources.

(c) The Congress recognizes that each person should enjoy a health-
ful environment and that each person has a responsibility to contribute
to the preservation and enhancement of the environment

Skc. 102. The Congress authorizes and direets that, to the fullest
extent possible: (1) the policies, regulations, and public laws of the
United States shall be interpreted and administered in accordance
with the policies set forth in this Act, and (2) all agencies of the Fed-
eral Government shall—

(A) utilize a systematie, interdisciplinary approach which will
insure the integrated use of the natural and soeial sciences and
the environmental design arts in planming and in decisionmaking
which may have an impact on man’s environmen

(B) identify and develop methods and procedures, in con-
sultation with the Council on Environmental Quality established
by title 11 of this Act, which will insure that presently unquanti-
fied environmental amenities and values may be given appropriate

onsideration in decisionmaking along with economic and tech-
rical consideratio)

(C) include in every recommendation or report on proposals
for legislation and other major Federal actions significantly af-
fecting the quality of the human environment, a detailed state-
ment by the responsible official on—

(i) the environmental impact of the proposed action,

(i1) any adverse environmental effects which cannot be
avoided should the proposal be implemented,

alternatives to the posed action,

(iv) the relationshi ?)etween local short-term uses of
man’s environment and the maintenance and enhancement of
long-term productivity, and

(v) any irreversible and irretrievable commitments of re-
sources which would be involved in the proposed act
should it be implemented.

Prior to making any detailed statement, the responsible Federal
official shall consult with and obtain the comments of any Fed-
eral ageney which has jurisdiction by law or special expertise with
respect to any environmental impact involved. Copies of such
statement and the comments and views of the appropriate Federal,
State, and local agenci vhich are authorized to develop and en-
force environmental stand all be made available to the
President, the Council on Environmental Quality and to the pub-
lic as provided by section 552 of title 5. United States Code, and
shall accompany the proposal through the existing agency review

T s

(D) study, develop, and describe appropriate alternatives to
recommended courses of action in any proposal which involves
unresolved conflicts concerning alternative uses of available re-
sources;

(E) recognize the worldwide and long-range character of en-
vironmental problems and, where consistent with the foreign
policy of the United States, lend appropriate support to initiatives,
resolutions, and programs designed to maximize international
cooperation in anticipating and preventing a decline in the quality
of mankind’s world environment;

(F) make available to States, counties, municipalities i
tions, and individuals, advice and information useful in restoring,
maintaining, and enhancing the quality of the environment;

Administration.
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(6) enhance the quality of renewable resources and approach
the maximum attainable recycling of depletable resources.

(¢) The Congress recognizes Ifmt each person should enjoy a health-
ful environment and that each person has a responsibility to contribute
to the preservation and enhancement of the environment,

Skc. 102. The Congress authorizes and direets that, to the fullest
extent possible: (1) the policies, regulations, and public laws of the
United States shall be interpreted and administered in accordance
with the policies set forth in this Act, and (2) all agencies of the Fed-
eral Government shall—

(A) utilize a systematic, interdisciplinary approach which will
insure the integrated use of the natural and soeial sciences and
the environmental design arts in planming and in decisionmaking
which may have an impact on man’'s environment ;

(B) identify and ({e\'elnp methods and procedures, in con-

sultation with the Council on Environmental Quality established
by title 1T of this Act, which will insure that presently unquanti-
fied environmental amenities and values may be given appropriate
consideration in decisionmaking along with economic and tech-

nical considerations;

the i e o
ble official on

(i) the environmental impact of the proposed action,

(iy any adverse environmental effects which cannot be
avoided should the proposal be implemented,

(iii) alternatives to the proposed action,

(iv) the relationship between local short-term uses of
man’s environment and the maintenance and enhancement of
long-term productivity, and

(v) any irreversible and irretrievable commitments of re-
sources which would be involved in the proposed action
should it be implemented.

Prior to making any detailed statement, the responsible Federal
official shall consult with and obtain the comments of any Fed-
eral agency which has jurisdiction by law or special expertise with
respect to any environmental impact involved. Copies of such
statement and the comments and views of the appropriate Federal,
State, and local agencies, which are Illlﬂl()l‘izﬁ({,f(l develop and en-
force environmental standards, shall be made available to the
President, the Council on Environmental Quality and to the pub-
lic as provided by section 552 of title 5. United States Code, and
shall accompany the proposal through the existing agency review
rocesses ;

(D) study, develop, and describe appropriate alternatives to
mommendetf courses of action in any proposal which involves
unresolved conflicts concerning alternative uses of available re-
sources;

(E) recognize the worldwide and long-range character of en-
vironmental problems and, where consistent with the foreign
policy of the United States, lend appropriate support to initiatives,
resolutions, and programs designed to maximize international
cooperation in anticipating and preventing a decline in the quality
of mankind’s world environment;

(F) make available to States, counties, municipalities, institu-
tions, and individuals, advice and information useful in restoring,
maintaining, and enhancing the quality of the environment ;

Administration.
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(6) enhance the quality of renewable resources and approach
the maximum attainable recycling of depletable resources.

(¢) The Congress recognizes Ifmt each person should enjoy a health-
ful environment and that each person has a responsibility to contribute
to the preservation and enhancement of the environment,

Skc. 102. The Congress authorizes and direets that, to the fullest
extent possible: (1) the policies, regulations, and public laws of the
United States shall be interpreted and administered in accordance
with the policies set forth in this Act, and (2) all agencies of the Fed-
eral Government shall—

(A) utilize a systematic, interdisciplinary approach which will
insure the integrated use of the natural and soeial sciences and
the environmental design arts in planming and in decisionmaking
which may have an impact on man’'s environment ;

(B) identify and ({e\'elnp methods and procedures, in con-

sultation with the Council on Environmental Quality established
by title 1T of this Act, which will insure that presently unquanti-
fied environmental amenities and values may be given appropriate
consideration in decisionmaking along with economic and tech-
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(iy any adverse environmental effects which cannot be
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(iv) the relationship between local short-term uses of
man’s environment and the maintenance and enhancement of
long-term productivity, and

(v) any irreversible and irretrievable commitments of re-
sources which would be involved in the proposed action
should it be implemented.

Prior to making any detailed statement, the responsible Federal
official shall consult with and obtain the comments of any Fed-
eral agency which has jurisdiction by law or special expertise with
respect to any environmental impact involved. Copies of such
statement and the comments and views of the appropriate Federal,
State, and local agencies, which are Illlﬂl()l‘izﬁ({,f(l develop and en-
force environmental standards, shall be made available to the
President, the Council on Environmental Quality and to the pub-
lic as provided by section 552 of title 5. United States Code, and
shall accompany the proposal through the existing agency review
rocesses ;

(D) study, develop, and describe appropriate alternatives to
mommendetf courses of action in any proposal which involves
unresolved conflicts concerning alternative uses of available re-
sources;

(E) recognize the worldwide and long-range character of en-
vironmental problems and, where consistent with the foreign
policy of the United States, lend appropriate support to initiatives,
resolutions, and programs designed to maximize international
cooperation in anticipating and preventing a decline in the quality
of mankind’s world environment;

(F) make available to States, counties, municipalities, institu-
tions, and individuals, advice and information useful in restoring,
maintaining, and enhancing the quality of the environment ;
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ENVIRONMENTAL IMPACT STATEMENT
Requirement



Oliver Houck

Professor of Law
Director of the Tulane Environmental Law Program
Tulane University, New Orleans

NEPA’s great contribution—and it is both magnificent in its simplicity and deceptive in its power—is the
environmental impact statement. [It’s in] in what agencies have to investigate and learn and listen to, in
what they have to fear from other agencies and from environmental groups, the press, and reviewing courts,
and in the everyday responses and accommodations that they have to make. This was blockbuster stuff in
the United States circa 1969 [...] The NEPA ideas of disclosure, public participation, alternatives, and judicial
review are blockbuster stuff as well for the developed countries of Europe and are absolutely revolutionary
stuff for developing nations [...], who are also signing on. In this one regard, this one huge regard, NEPA has
been the largest environmental success in the world.
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Improving the \

Quality of
Environmental
Documents

A Report of the Joint
AASHTO/ACEC Committee
in Cooperation with the
Federal Highway Administration

e

American Association of State Highway and’

AASHTO

PRACTITIONER’S
HANDBOOK

The Center for Enviranmental Excellence by AASHTO produces the
Practiioner's Handbacks, The Handbaoks e practical advice

inge of environmentl (ssues that arise during the panning,
elepent, conetnuetion, and operaten o bansportation projects

Each Handbaoiis developed by the Centerin cooperation wit an ad-
isory group thal includes represerialises o the Federal Highway Ad
minisiration (F the Fedsral Transt Adminisiration (FT4), state
depatments of ranspartation. and other agencies. a5 APPIORALE.
The : group for this handbook alsa included represen
afthe congullant camimunity

are primarily infended for use by preject mana
are responsible for coortinating compiance
‘wide range of requirements, Wih helr neads nine, e2ch Hand
insludes

The Hanckoe!

= Abackgraund briefing
= Keyissies o s
. tips for a

g

pliance.

In addition, key regulations, guidance matersl
uments for each Handbook ar posied on the
htp: iranment. transpartt org

and sample doc-
nter's web site at

July 2014

PREPARING HIGH-QUALITY NEPA
DOCUMENTS FOR TRANSPORTATION
PROIJECTS

Thi aseiil 2 fol the quality of e:
virenmental docu
National Enviranmental

Issus: red in this handhaok inciuds

Before the NEPA Process
m Building the NEPA
dagument team
ning the NEP,
dacument
= Planning the NEPA
dacument review process

= Electonic pubH:al\an

Compgl fth NEPA,
and Related Requiremer
Purpose and ne
Altematives
Hethodologies
Commitments
Regulatory com
an}p:n itiing
nees ta comments
o NEPA documants
= Changes during the NEPA.
process

ers
Page layout
Wiiting quality and
Dogument struchy

ﬂ Center for Environmental Excellence by AASHTO

CEQQ Regulations

regulations applicable to and binding en all Tederal agencics for implementing the procedural provisions of
National Environmental Polis 96942, all re ive paperwork b

(1) Reducing the lenplh of el c)), by means such as sellin,

appropriate page limits (Secs. 150 1.7(h) (1) and 1502.7
() Preparing analytic rather than cncyelopedic environmental impact statemed L 1502.2(a)).
[¢) Discussing only briefly issues other than significant ones [Sec. 1502.2(h])

() Writing environmental impact statements in plain I

(¢) Follawing a clear format for cvironmental inpact statcments (S

Emphasizing the portions ol the environmental inpact statement that are useful 1o decision- makers and
the public (Sees. 1502.11 and 1502.15) and reducing emphasis on background material (Sec. 1502.16]

{8) Usig the scoping process, not anly to identify significant environmental issues deserving of study, mu
also o decrmphiasize insignific ving the scope of the cuvironmental impact statement p
accordingly (Sec. 15017)

[h) Sum ng the environmen
the enlire environmental impact slalement if the latler Is unusually

ary instead of

(1) Using program, policy, or plan cuvironmental mpact statcments and tic rln*tmm staternents of broad
scape to those of naros itive discussions of the sa 3 5. 15024 and
1502.20),

Incorporalin

(k) Imtegrating NEPA requircment
1502.25)

(1) Requiring comments to he as specific as possible (Sec. 1503.3). (m) Attaching and circulating only changes
10 the drall environmental impact slalement, rather than rewriling and circulating the entire stalement when

[ul I:hmm.mnvdul!hmnuum‘h al procedures, by providing for joint preparation
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CHAPTER 1

Study Overview

Understanding the proposed project, why we need

to study it, and how this kind of study is done.

THE PROPOSED PROJECT

The subject of this document is the “Complete 540" project—the proposed
completion of the 540 auter loop that today partially encircles greater Raleigh.
As it exists today, the 540 outer loop extends around the north and west side
of Raleigh. From its eastern ending point, at US 64/US 264 Bypass (1-495) in
Knightdale, to 1-10in Morrisville, it is called 1-540. From 140 southward to its
western ending point, at NC 55 Bypass in Apex, it is called NC 540. The Com-
plete 540 project would construct the remaining segment of the 540 outer
loop, around the south and east sides of the Raleigh area

This proposed project has been under consideration for many years. An “outer
loop” around the northern half of Raleigh, beyond what is now the 1-440 Belt-
line, was first included on long range plans in the mid-1970s. By the mid-
19805, the pace of development in the area led NCDOT to expand the northern
outer loop idea to a full loop around all of Raleigh.

The first section of what is now 1540 connected I-40 and Glenwood Avenue.
This segment opened to traffic in early 1997 It was then extended in stages, in

White space and
ease of reading;
inviting.

adockwise direction, to Leesville Road, in 1999, to Creedmoor Road, in 2000;
to Falls of Neuse Road, in 2001; to Capital Boulevard, in 2002; and finally, to
the US 64/US 264 Bypass, in 2007. Each of these segments form what is today
Interstate 540 (LeBlanc, 2014).

The next extension of this outer loop came with the construction of Toll NC
540, which was originally planned as the Western Wake Freeway. This roughly
thirteen-mile segment extended the original beginning point of 1-540 - at 1-40
west of Raleigh — southward to NC 55 Bypass, in Apex. With the completion
of Toll NC 540, about 60 percent of the 540 auter loop around Raleigh is now
built and open to traffic.

As these northern segments of the 540 outer loop were being built, route loca
tion planning was underway for the southern and eastern segments. By the
mid-1990s, initial planning for this remaining segment of the 540 outer loop
had been completed and a strip of land from NC 55 eastward to -40, south

and east of Raleigh, was identified as a possible route location for the project
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also breaks up the visual density of the text.

A potential route location from |-40 east to US 64/US 264 Bypass (1-495) also
began to be considered by transportation planners at about this time.

As with most large-scale highway projects, the funding for the northern and
western portions of the 540 outer loop was identified well in advance —in the
early and mid-1990s. Then, as naw, the main source of this funding was the US
Highway Trust Fund, which is supported by the federal and state taxes placed
on gasoline and other motor fuels. Economic conditions have changed since
that time, and the purchasing power of the federal and state tax on motor

the main purpose of the proposed project and the specific transportation
problems it could help solve.

FEDERAL, STATE, AND LOCAL COOPERATION

Construction of the existing 540 outer loop was possible only after extensive
coordination and cooperation between local, state, and federal agencies. This
cooperation had its beginnings in the early 1960s with the passage of the
Federal-Aid Highway Act of 1962. This legislation required that transportation

The National Environmental Policy Act, or “NEPA,"” became law in 1970. Its purpose is to ensure that project
effects are understood and shared with the public before any action is taken to build them.

fuels, which has not been raised since 1993, has substantially declined as cars
have become more fuel-efficient and the costs of steel, asphalt, and other road
construction materials have increased,

As a result of these changing economic conditions, the southern and eastern
portions of the 540 outer loop project could not proceed as rapidly as the
others had been built. These conditions were also an important reason that
the state’s General Assembly formed the North Carolina Turnpike Authority,
and why the western portion of the 540 outer loop was built as a toll road

The sustained pace of growth and development in the Triangle Region, and
specifically in southern and eastern Wake County, is today furthering the kinds
of transportation needs that were first identified decades ago and which led to
the planning and construction of the northern and western portions of the 540
outer loop. In conducting the current study, NCDOT reexamined those needs
and concluded that completion of the 540 outer loop could help address them.
The next chapter of this document explains this in more detail and describes

planning be conducted for entire urban areas, rather than just within city limits,
and required that planning be a cooperative activity between states and lacal
communities. This set the stage for a more “metropolitan” level of planning
and resulted in the creation of a new kind of agency that would be capable of
carrying out the required planning functions. These agencies became known
as “metropolitan planning organizations,” or MPOs, and quickly became estab-
lished in urban areas around the country in order to take advantage of the
federal matching funds (Weiner, 1988).

In the Raleigh area, the Capital Area Metropolitan Planning Organization,
or CAMPO, was formed in response to the 1962 Federal-Aid Highway Act.
CAMPO’s formal governing body comprises elected officials from each of the
greater Raleigh area’s cities and towns. CAMPO also has a staff of professional
transportation planners who conduct the analyses needed for the organiza-
tion to carry out its mission. CAMPO staff members and officials work closely
with NCDOT staff to determine priorities for funding of needed transportation
projects, as well as the sharing of technical data.
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The National Environmental
Policy Act of 1969

The National Environmental Policy Act of 1969 was the first national law to require an assessment
of the envir effects of for major | actions. It was a groundbreak-
ing piece of legislation for many reasons.

INEPA clearly established, for the first time, a broad national policy to
prevent damage to the natural and human environment.

It requires the involvement of a mde variety of transportation planning
and envi ELT to allow a fuller
understanding project effects.

It requires from affected j and requires that all
information about project effects be available to the public.

Although NEPA does not require a particular outcome or decision, the assessment process is
“~y intended to cause agency decision-makers to take a “hard look” at a policy or project before
acting upon it.

Underlying NEPA is the belief that knowledge and rationality applied to public issues are
more likely to yield results in the public interest than inadequately informed actions or nar-
rowly formed objectives.

NEPA also created lhe Council on Environmental Quality, which has primary responsibility
‘ for ion of impact Although this was first done through

guidelines, after 1978 those guidelines were elevated to the status of statutory law.

For more information, see:
1 Caldwel yron K. simplemnening Polcy Theough Procedur:
i o impact Assessment and the National Environmental Policy A
& > (NEPAY: Emronmental Methods Reviow, Forter and Fitalds eds.,
iation for | Fargo, ND 1998,

also be compared against a measure of how well they would meet the proj-
ect’s purpose, which can be thought of as the project’s benefit:

By documenting the in a written statement,
and by making that statement availabie for review and comment by govern-
‘mental officials and the public, the NEPA pro

type and quality of information needed to make the best decision: about

re and how to implement the project, or whether to proceed with it atall.

Each of t J xplained in more detail in various chapters of this doc-
ument.

COORDINATION BETWEEN GOVERNMENT AGENCIES

Coordination between federal agencies is an important part of the NEPA

CEQ regulations require that the federal agency proposing the project

, interdisciplinary ult with and

obtain the comments of any Federal agency which has jurisdiction by law or

special expertise with respect to any environmental impact involved.”  Also,
when one agency propos:

rant project or action, other agencies sometimes need to ensure their

To avoid duplication of effort,

coordination between the two agencies is required, sometimes to the level of

joint decision making.

In th f highway Federal Highway Administration (FHWA)
and state Departments of transportation routinely coordinate proposed proj-
ects with many other federal, state, and even local agencies, These often
include the US Army Corps of Engineers, the US Environmental Protection
Agency, the US Depa nterior (Fish and Wildlife Serv

t Guard, and oth there are various state agens
with enforcing certain federal and state laws that apply to major projects

Each of the agencies who have responsibility relating to the proposed project
n the NEPA process and are involved in the four main steps
exulamed in the previous section. By working closely with these agencies, the
NEPA process ensures that all of the laws established for the protection of the
natural and human environment are upheld. In addition, as described earlier,
other statutes and local regulations require that the proposing agency coor-
dinate with state and local officials. For the Complete 540 project the FHWA.
and the NC Department of Transportation have conducted such coordination,
along with the close cooperation of CAMPO (see Chapter & for more def

PUBLIC INVOLVEMENT GOALS AND OPPORTUNITIES

As with state and federal agencies, NEPA and other federal laws require that
the agency proposing the project provide opportunities for meaningful public
involvement. This means that members of the public who might be affected
by the project or have an interest in it be notified of the proposal and be given
the opportunity to comment on the findings contained in the Draft EIS. Over
the years, however, and in keeping with other regulations, public involve-
ment objectives have been expanded. Now, the proposing agency engages the
public early in the NEPA pracess, long before the Draft EIS has been prepared,
andiin a variety of ways.

This expanded public involvement effort now meets several objectives. First,
atits most fundamental level, it ensures that the public has a basic awarenes

that the project has been proposed and is being studied. It further explains
the goals and objectives of the study itself. It also seeks information about
the study area itself and how the project could affect it from the perspective
of thase who actually live and work in the area, It also ensures that members
of the public have adequate and appropriate ability to review the findings of
the study, to ask questions about the project,, to understand the assumptions
upan which the proj se and impact assessment are based, and to
provide comments about the project




Encountering a new chapter.

CHAPTER 2

The Purpose of the Proposed Project

Understanding why the project has been proposed

and the problems it would help solve.

AN INTRODUCTION TO PURPOSE AND NEED

One of the most important requirements of NEPA is what is known as a proj-
ect’s “purpose and need statement.” Preparation of this statement is an early
step in the environmental study process and is the foundation upon which
additional development of the project is based. The purpose and need state-
ment is important because it spells out why the proposed project—with its
inherent costs and environmental impacts—is being pursued. In other words,
it establishes the rationale for the project and demonstrates the problems that
would result without it.

There are many advantages in dearly stating the project’s purpose and the
needs that lead to that purpose. These include: allowing a shared understand-
ing of the area’s transportation problems and possible solutions; guiding devel-
opment and evaluation of alternatives to meet the project purpose; ensuring
project decisions are legally defensible; and, justifying project impacts and the
spending of money to construct it

NEED

In purpose and need analyses, “need” describes the transportation problems
the proposed project is intended to address, which then forms the factual
foundation for the purpose section of the statement. The need section estab-
lishes evidence of current or future transportation problems or deficiencies
and justifies the commitment of resources and impacts to the environment.

PURPOSE
Based on measurable needs, the purpose section states why the project is
being proposed. It describes positive intended outcomes and presents the
objectives that will address the documented needs. The stated purpose of
the project is required in order to develop and evaluate potential solutions to
address the needs. It is important that the statement of project purpase be
1) comprehensive enough to allow for a reasonable range of alternatives and
2) specific enough to provide a reasonable limit to the range of all possible
alternatives.




Primary Purposes — In developing statements of purpose and need, two
different kinds of purposes are possible. A primary purpose is the “driver” of
the project and reflects the fundamental reason the project is being pursued.
There can be one or more primary purposes. Any proposed transportation
alternative that does not achieve the primary purpose would be deemed
unreasonable and thus efiminated from further consideration

Secondary Purposes — Secondary purposes (often referred to as “other desir-
able outcomes”) are additional purposes that are desirable, but are not the
core purpose of the project. They may not by themselves justify eliminating
alternatives based on not meeting the purpose of the project but they could
factor into efiminating alternatives based on other issues. Secondary purposes
could also be considered in selecting a preferred alternative.

PURPOSE OF THE COMPLETE 540 PROJECT

Two primary purposes have been established for the Complete 540 project,
based on general transportation problems in the Raleigh area and specific,
mare Iocalized needs. The first purpase is to improve mobility within or
through the study area during peak travel periods. The second purpose is to
reduce forecast congestion on the existing roadway vork within the project
study area.

Asecondary purpose of the project is to improve system linkage in the regional
roadway network by completing the 540 outer loop around the greater Raleigh
area—a goal that has been sought by area planners for more than 40 years.
It is expected that construction of this remaining 540 link would benefit lacal
commuters living south and east of Raleigh as well as motorists making longer
trips through the Triangle Region, to and from points south and east.

A more data-oriented topic highlight page.
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The transportation problems that form the basis for these project purposes,
and the specific needs that stem from those problems, are summarized in the
paragraphs that follow.

TRANSPORTATION PROBLEMS IN THE RALEIGH AREA
Compared to other metropolitan areas around the country, the Triangle Region
of Raleigh, Durham, and Chapel Hill has been growing in population and asso-
ciated land development at a rapid pace. The population of the Raleigh-Cary
metropolitan area, composed of Wake, Johnston and Franklin counties, has
grown by over 52 percent since 2000, making it the nation’s second fast-
est-growing metro area (US Census Bureau, 2015a)

within the Raleigh metropolitan area, much of this grawth is taking place in
southern and eastern Wake County and in western Johnston County. Com-
munities such as Cary, Apex, Holly Springs, Fuquay-Varina, Garner, Clayton,
and Knightdale have all seen exceptionally high growth rates since 2000, even
taking into account the significant downturn in economic activity in the wake
of the 2008 recession. Population projections point to continued rapid pop-
ulation growth in the Raleigh area. The North Carolina Office of State Budget
and Management anticipates that the Raleigh area’s population will expand
by anather 50 percent over the next two decades (NC Office of State Budget
and Management, 2014).

As land is developed to accommodate these kinds of population increases
public services, utilities and infrastructure must also be expanded. These
include such things as police and fire stations, medical facilities, and schools,
along with water lines, sewer lines, treatment plants, and electrical and com
munication utilities. Another important element is the transportation system,
which must also be expanded to keep pace with the needs of new commu
nities

A Rapidly Growing Region

Wake and Johnston counties have both experienced rapid population
growth and associated land developmemt over the past few decades.
State demographers and local land use planners are in agreement that
a steep rate of growth will continue into the next decade. Such
growth brings a variety of changes, including economic development
and job opportunities, as well as the need for expenditures on a wide
range of services, utilities, and infractructure upgrades and expansion,
including new and expanded roadways.

Wake County Population Growth
1.1 milion* O
i~

0.9 million
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The health of a region’s economy depends on many factors, with transporta-
tion being one of the most important. a ther parts of the state
ind nation, the Triang a a sified economy and is
considered one of the nation's strongest by some of the most respected local
and nation: iness organizations. For example, both Bloomberg Business-
ek (Bloomberg Business, 2014) and Forbes magazine (Forbes, 2014) identify

tt

Y.
ranks among the top five areas for job growth, livability, and g
attractiveness.

SPECIFIC TRANSPORTATION NEEDS IN THE STUDY AREA
As mentioned earlier, the first s identifying a purpos

1sportation project is to explore in detail the trar

ated in the area. The next step

information to state specific, measurable needs that are going unmet in the
area. Once an area's needs are dlearly identified, ways to address those needs
can be developed and studied. The needs that have led to the dev
of the proposed Complete 540 proj . in the paragraphs that
follow.

1. More Route Choices
Much of the growth that has occurred in the Triangle Region over the past
few decades has been in developments that include mostly low density,
gle: family r ating what 3 n referred to as “suburbs
One outcome of this kind of land use is that a heavy burden is placed on local
roads. These single-family developments are often “self contained,” meaning
they have connection points to the area's larger roadway network. This means
all vehicles leaving the de
number of roads. Th pecially true when there is
idential areas and employ,

As more suburban developments continue to be built, the burden on the

existing roadway network increases. The result can be an exc amount
of indirect travel required to move in and around the region, and, during pea
travel times, extreme traffic congestion on the area’s principal roads and inter-

sections.

ning O
sprawling regions, an
s project both continued outward growth and infill development in
selected locations notably in the central parts of Raleigh, Durham and
Chapel Hill. A key challenge for our transportation pl.
for how our communities should grow with the transportation
s growth” (CAMPO, 2009)

, because of the growth that has occurred and is expected to occur
iin the future, one need in the area is to improve mobility by reducing indirect

el and providing additional route choices for those who live or work in, or
travel through, the study area.

The major job center in the Triangle Region is the Research Triangle Park
(RTP

over 50,000 workers. More than 25 percent of workers in the Raleigh are:
commute to jobs in RTP (RTP, 2014). Other important employment and retail
centers are scattered across the Triangle Region, including Raleigh-Durham
International Airport and the nearby Brier Creek area, dows

olina State University Cente
in north Raleigh, and the Cro:

the Raleigh area is by private automobile. Nearly 90 percent
of area residents’ travel to work is by car, and in nearly 90 percent of those
trips, travelers drove alone (US Census Bureau, 2015b). Mast development
in the Raleigh area has been and continues to be at low densities, leading to

Another style of topic highlight page.

Land Use and Mobility

Single-family, detached houses in suburban style developments continue to be very desirable
for large segements of the US population. Often, however, these developments are relatively
isolated, wi

h few connections to the existing roadway network. When a larger area or region
is filled with this type of development, it can cause indirect or circuitous travel, leading to
congestion on local roads.
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SUMMARY INFORMATION

The North Carolina Department of Transportation (NCDOT) and Federal
Highway Administration (FHWA) propose to build a new, limited-access
highway from NC 55 in Apex, to US 64/US 264 Bypass (1-495) in Knight-
dale—a distance of approximately 30 miles. The proposed highway,
known as Complete 540-Triangle Expressway Southeast Extension, is
being proposed as a toll facility.

This proposed highway has been shown to be the most practical solution
for meeting the purposes of the project, which are to improve mobility
and reduce traffic congestion south and east of the Raleigh area during
peak travel periods. A secondary purpose of the project is to improve
system linkage in the regional roadway network by completing the 540
outer loop around the greater Raleigh area, which would benefit commut.
ers living south and east of Raleigh as well as motorists making longer trips
through the Triangle Region.

Detailed Study Alternative has been selected as the recommended
alternative. Representative impacts associated with this alternative
include approximately ___ acres of wetlands, __acres of 100-year flood-
plains, and ___ stream crossings. Approximately _residences and
businesses would be displaced. In tatal, approximately ____acres of land
would be converted to highway use, with approximately __ acres of new
impervious surface. The "No-Build” or “no action” alternative will remain
under consideration until this project’s Final Environmental Impact State-
ment (EIS) and Record of Decision are prepared

This Draft EIS includes all of the sections specified by the Council on Envi
ronmental Quality in Title 40 of the Code of Federal Regulations (sections
1502.10 to 1502.18). The emphasis is on key findings of the study cor-

ducted for the proposed project, including purpose and need, alterna-
tives, and characteristics of the affected environment and environmental
consequences. Background materials and other study information not
directly related to the study’s key findings are included in this Draft EIS as
appendix materials or by reference. Readers interested in the technical
analyses associated with the preparation of this Draft £IS can review the
various technical reports that were prepared during the study. They are
available on the disk attached to the back cover of printed copies of this
Draft EIS and online at www.ncdot.gov/projects/complete540. Printed
copies of these documents are also available for review at locations listed
in Appendix __.

The following persons may be contacted for additional information con-
cerning this Draft E15:

Mr. Edward T. Parker

Federal Highway Administration
310 New Bern Avenue, Suite 410
Raleigh, North Carolina 27601-1418
(919) 856-4346

Ms. Jennifer H. Harris, PE.

North Carolina Department of Transportation
1548 Mail Service Center

Raleigh, North Carolina 27699-1548

(919) 707-6000

Comments on the findings contained in this Draft EIS are due by
and should be sent to Ms. Jennifer Harris, PE., at the above
address.
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Supporting Documents

The following technical reports form the basis for this Draft EIS. Each can be found on the
disk attached to the back cover of printet of this nent. They are also available
online at www.ncdot.gov/proj

Purpose and Need Statement (May 2011) Natural Resources Technical Report (Sept. 2014)

Alternatives Development and Analysis Report (May 2014)
ommunty Char 1 (May 2011)

Community Impact Assessment (date)

Indirect and Cumulative Effects Report (Dec. 2014)

Historic Architectural Resources Survey Report (Nov. 2014)

Air Quality Analysis Report (Jan. 2015)

Waters Report (Oct 2014)

Noise Analysis Report (date)
Traffic Forecast Report (Apr. 2014)

Section 4(f) Report

Freshwater Mussel Survey Report (Feb. 20
Dwarf Wedge: | Viability Study: Phase | (Mar. 2014)
Preliminary Hydraulic Study Report (Sept. 2014)

nental Report for Planning (June 2014)
Utility Impact Report (Nov. 2014)
Build and No-Build Traffic Analysis Reports (Dec. 2009)

Detailed Study Alternatives Traffic Analysis Technical Memo.
randum (date)

Right-of-Way and Relocation Report (date)

Stakeholder involvement Report (date)
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Chapters begin with explanations of the key ideas

that form the foundation of the content.

CHAPTER 2

The Purpose of the Proposed Project

Understanding why the project has been proposed

and the problems it would help solve.

AN INTRODUCTION TO PURPOSE

One af the most important requirements of NEPA is what is known P®proj-
ect’s “purpose and need statement.” Preparation of this statement is an early
step in the environmental study process and is the foundation upon which
additional development of the project is based. The purpose and need state-
ment is important because it spells out why the proposed project—with its
inherent costs and environmental impag|

it establishes the rationale for the projec

would result without it.

There are many advantages in dearly stating the project’s purpose and the
needs that lead to that purpose. These include: allowing a shared understand-
ing of the area’s transportation problems and possible solutions; guiding devel-
opment and evaluation of alternatives to meet the project purpose; ensuring
project decisions are legally defensible; and, justifying project impacts and the
spending of money to construct it

NEED

In purpose and need analyses, “need” describes the transportation problems
the proposed project is intended to address, which then forms the factual
foundation for the purpose section of the statement. The need section estab-
lishes evidence of current or future transportation problems or deficiencies
and justifies the commitment of resources and impacts to the environment.

PURPOSE
Based on measurable needs, the purpose section states why the project is
being proposed. It describes positive intended outcomes and presents the
objectives that will address the documented needs. The stated purpose of
the project is required in order to develop and evaluate potential solutions to
address the needs. It is important that the statement of project purpase be
1) comprehensive enough to allow for a reasonable range of alternatives and
2) specific enough to provide a reasonable limit to the range of all possible
alternatives.
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WATER RESOURCES AND AQUATIC HABITATS
Water is arguably the most important of our natural resources. As described
in Chapter 3, waters of the United States are protected by many regulations,
principal among these being the federal Clean Water Act. Protected water
resources include surface waters (in other words, lakes, rivers, and streams)

d for drinking water, industrial

ide opportu

As recognized in the Clean Water Act, protecting our water resources from
pollution is of vital importa pect to highways, protecting water
bodies from n by rai

of primary importance. This “stormwater runoff” carries silt, heavy metals,
petroleum products, nitrogen, and phosphorus, each of which can contribute
1o the degradation of surface water and groundwater.
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Expected Effects on General Water Quality and Aquatic Habitat Conditions
The effects of highway runoff ¢ er resources would occur, and would be
similar, for all of the DSAs. Thes:

«  Increased sediment loading and siltation due to watershed vegetation
erosion, and/o truction.

Another topic highlight page.

Education provides context.

Jurisdictional Waters

Determining when a lake, ponds, stream, or wetland is considered a “Water of the United States”

he Clean Water Act of 1972 is intended to help protect the quality
T of our nation’s water-bodies by regulating the kinds of materials
that can be discharged into them. Lakes, ponds, streams, and
wetlands that meet conditions established in the Act are designated
as "waters of the United States” and fall under the jurisdiction of the
US Army Corps of Engineers (USAC).
Section 404 of the Act requires that any public or private entity con-
ducting activities that require dredging, filling, or otherwise discharg-
ing material into US waters must first receive a permit from the USAC.
Under Section 401 of the Act, the permit applicant must first obtain

certification from their State’s regulatory agency indicating that the
project complies State water quality standards. In North Car-
olina, that agency is the Department of Environment and Natural
Resources (NCDENR).

Any roadway project undertaken by the NC Department of Transpor-

tation that would affect waters of the United States must be issued a

“Section 404 permit” before construction can proceed. Before that

can happen, however, NCDOT must determine, or “delineate,” which

lakes, ponds, streams, or wetlands that would be affected by the

project are classi as US waters. For the Complete 540 study, the
delineation/jurisdictional determination process was
done as follows:

Study team biologists surveyed an area 1000 feet wide
along each DSA to find each stream, pond, or wetland
area. At each location, the boundaries or edges of
these water-bodies are flagged, with the location of
each flag recorded using global position satellite (GPS)
technology. They also document in writing each site’s
specific biological characteristics.

Once all the potential waters of the US are flagged,
staff members from the USAC and NCDENR review the
documentation for each site and conduct their own
field reviews to verify the study team’s assessments.

The study team'’s biologists then incorporate any
changes required by these agencies and document
them in a field assessment report (called the “Waters
Report”). At this point, the identification of waters
of the US is considered “field verified,” and these
water-bodies’ boundaries are considered official and
can be used to make detailed assessments of the effect
the DSAs would have on them.
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Key idea:
Incorporation by reference.
Description of methods.

In the early 19805, a nationwide study of US agricultural resources found that
millions of acres of farmland were being converted across the nation each year.
The 1981 Congressional report, “Compact Cities: Energy-Saving Strategies for the
Eighties,” identified the need for Congress to implement programs and policies to
protect farmland and combat urban sprawl and the waste of energy and resources
that accompanies sprawling development. The result was passage of legislation
that included the Farmland Preservation Policy Act (FPPA), in 1981. Although this
legislation did not authorize the federal government to regulate the use of private

or non-federal land or otherwise affect the rights of property owners, the FPPA law

The Farmland Preservation Policy Act

was enacted to minimize the impact federal programs have on the unnecessary and
imeversible conversion of farmiand to nanagricultural uses (USDA 2015).

Despite 30 years of farmland preservation policy, farmland conversion ta non-farm

ing uses continues to be an important issue, both in the US and in North Carolina.
According to the US Department of Agriculture’s National Resources Conservation
Service (NRCS), more than 23 million acres of farmland was converted to ather
used in the US during the 25-year period between 1982 and 2007, and North Car

olina has been in the top tier of states in this category (USDA 2013)
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In general ...

Each technical topic includes a clear summary of methods
Compliance with laws other than NEPA explained

Agency and public involvement activities described



Unexpected Negative Reactions

e Eliminate ALL descriptions of state and federal laws.
Do not paraphrase; use FULL TEXT of key findings.

e Do not summarize; incorporate data sets.



Basic questions raised

e Whatis a “document” today?

 Which should be a higher priority: “bullet proof” documents
or ones that tell the story.



Contact

Jeffrey Schlotter, AICP
H.W. Lochner, Inc.

Raleigh, NC
jschlotter@hwlochner.com
(919) 571-7111

LOCHNER
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